European Council on Refugees and Exiles (ECRE) 

Recommendations to the 

European Parliament for amendments to the 

Proposal for the Establishment of a European Asylum Support Office

1. European Parliament Involvement in the EASO 

2. Involvement of non-governmental organisations and other asylum experts in the EASO 

3. Transparency and access to documents 

4. Support for training

5. Cooperation with Third Countries

6. European Refugee Fund
1. European Parliament Involvement in the EASO

The European Parliament (EP) has a very limited role to play in the current proposal whereas they should play a vital role to ensure transparency and democratic accountability of the support office. With this respect it is important to draw comparison with the Fundamental Rights Agency (FRA) since this Agency has laid down more comprehensive requirements for EP involvement in their structures.

ECRE recommends adding a new Recital in the Preamble:

New Recital
( ) Considering that the European Parliament acts as co-legislator with the Council on European Union asylum legislation, and given the tasks of the Office, Parliament should be involved in the activities of the Office and in the selection of the candidates proposed for the post of its Director. 
1.1 Appointment of the Director of the EASO  

Article 15 of the Regulation creating the FRA lays down a cooperation procedure for the appointment of the Executive Director of the Agency. The EASO would benefit from the establishment of a similar procedure.  

ECRE recommends amending Article 28 of the EASO Regulation: 

Article 28

Appointment of the Executive Director
1. The Office's Executive Director shall be appointed for a period of five years by the Management Board in accordance with the cooperation procedure provided for in this article. The Director shall be appointed on the basis of his or her personal merits, experience in the field of asylum and administrative and management skills. The cooperation procedure shall be as follows:

a) On the basis of a list drawn up by the Commission after a call for candidates and a transparent selection procedure, applicants will be asked before an appointment is made to address the Council and the competent European Parliament Committee and to reply to questions;

b) The European Parliament and the Council of the European Union will then give their opinions and state their orders of preference

c) The Management Board will appoint the Director taking these opinions into account
In the course of the last nine months of this five﷓year period the Commission shall carry out an evaluation focusing on: 

- the performance of the Executive Director; and

- the Office’s tasks and requirements in coming years.

2.
The Management Board, acting on a proposal from the Commission and taking into account the evaluation report, may extend the term of office of the Director once for not more than three years but only in cases where justified by the purpose and requirements of the Office.

3.
The Management Board shall inform the European Parliament of its intention to extend the Executive Director's term of office. In the month prior to such extension of his/her term the Executive Director may be invited to make a statement before the competent committee or committees of the European Parliament and answer questions put by its or their members.
1.2 Adoption of the Multi-annual framework of the Agency

The European Parliament should be officially consulted during the adoption of the multi-annual framework of the Agency in line with Article 5 of FRA Regulation. The framework should also take due account of EP’s resolutions and opinions on matters relating to asylum. 

ECRE recommend including the following new Article under Chapter 1 - “Establishment and purpose of the European Asylum Support Office” 
New Article 

The Council shall, acting on a proposal from the Commission and after consulting the European Parliament, adopt a Multiannual Framework for the Office. The Framework shall: 
(a) determine the scope of the continuous activities of the Office for a period of five years

(b) be in line with the Union’s priorities, taking due account of the orientations resulting from European Parliament resolutions and ensure relevant issues are reflected by taking into account information provided by different asylum experts such as UNHCR and non-governmental organisations

With a view to ensure consistence throughout the Regulation, a reference to the Multiannual Framework should be added in Article 27 – “Functions of the Management Board” 

Article 27
Functions of the Management Board
The Management Board shall ensure that the Office performs the tasks assigned to it. It shall be the Office's planning and monitoring body. In particular, it shall:

[…] 
(d) before 30 September each year, in accordance with the Multiannual Framework, on the basis of a draft put forward by the Office's Executive Director and after receiving the opinion of the Commission, adopt, by a majority of three quarters of its members with the right to vote, the Office’s work programme for the coming year and forward it to the European Parliament, the Council and the Commission; this work programme shall be adopted in accordance with the annual Community budgetary procedure and the Community legislative work programme in the area of asylum;
1.3 Regular cooperation with the European Parliament 

It is important to ensure the European Parliament and the management structures of the EASO have regular contact and cooperate on specific issues and activities. For this purpose the EP should be able to request the EASO to carry out specific activities. Article 4 of the FRA Regulation addresses this issue as well as lays down important safeguards to ensure transparency in the operation of the Support Office. 

ECRE proposes to include the following additional Article Chapter 1 - “Establishment and purpose of the European Asylum Support Office”
New Article
To meet its objectives the Agency shall:

a) collect, record, analyse and disseminate relevant, objective, reliable and comparable information and data, including results from research conducted, communicated to it by Member States, European Union institutions, research institutions, national bodies, non-governmental organisations, third countries and international organisations.

b) formulate and publish conclusions and opinions on specific thematic topics either on its own initiative or at the request of the European Parliament, the Council or the Commission.

c) carry out, cooperate with or encourage research and surveys, preparatory studies and feasibility studies where appropriate and compatible with its priorities and its annual work programme, at the request of the European Parliament, the Council or the Commission.

d) publish an annual report on the situation of asylum in the Union, also highlighting examples of good practices. 

e) publish thematic reports based on its analysis, research and surveys

f) develop a communication strategy and promote dialogue with civil society and highlight important issues relating to asylum and refugee rights 

2. Involvement of non-governmental organisations and other asylum experts in the EASO

Independent asylum experts, such as non-governmental organisations (NGOs), practitioners, judges and academics can provide essential input into the work of the EASO to ensure it accomplishes its goals towards creating a well-functioning Common European Asylum System. 

2.1. Reflecting the valuable role of civil society organisations in the EASO Regulation
Non-governmental organisations (NGOs) constitute essential sources of information on asylum issues, not only concerning the countries of origin of people seeking protection but also with regard to the situation in receiving states. Furthermore, in several EU Member States there is already a good cooperation between NGOs and governments. In partnership with the authorities, NGOs monitor access of the asylum seekers to the territory of a country and its asylum procedure and provide essential services to people in need of protection. Furthermore, currently, several NGOs, including ECRE, are part of the reference group for the development of a European Asylum Curriculum. Extending such collaboration to the framework of the EASO would benefit all stakeholders involved. 

In order to reflect the role of NGOs, ECRE recommends amending the following provisions:  

Recital 9
The Office should act in close cooperation with the Office of the UN High Commissioner for Refugees (UNHCR) and non-governmental organisations in order to benefit from their  expertise and support. To this end, the role of UNHCR and non-governmental organisations should be fully recognised and they  should be fully involved in the work of the Office. The Office should also work in close cooperation with the competent authorities of the Member States with responsibility for asylum, with national immigration and asylum services and other services, drawing on the capacity and expertise of these services, and with the Commission. The Member States should cooperate with the Office to ensure that it can fulfil its remit. 
Article 9

Gathering and analysing information 

1. To be able to assess the needs of Member States under particular pressure, the Office shall gather, on the basis notably of information provided by Member States, the UNHCR and non-governmental organisations, all relevant information for the identification, preparation and formulation of emergency measures to cope with such pressure, in particular under Regulation (.../...) of the European Parliament and of the Council establishing the criteria and mechanisms for determining the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless person. 

Article 11

Gathering and exchanging information
1. The Office shall organise, coordinate and promote the exchange of information between national asylum authorities and between the Commission and national asylum authorities concerning the implementation of all relevant instruments of the Community asylum acquis. To this end, it may create factual, legal and case‑law databases on national, European and international asylum instruments 
2. In particular, the Office shall gather the following information:
(a) information on the processing of applications for international protection by national administrations and authorities;
(b) information on national legislation and legislative developments in the field of asylum, including case law. 

3. This information shall be gathered from a plurality of sources, including Member States, UNHCR and non-governmental organisations.
 Article 16
Deployment 

1. Member States shall, at the request of the Office, immediately communicate the number, names and profiles of experts from their national pool who can be made available within five days to join an asylum support team. Member States shall make experts available for deployment at the Office's request unless they are faced with an exceptional situation substantially affecting the discharge of national duties. The home Member State shall retain its autonomy in the selection of staff and the duration of their deployment.
2. When determining the composition of an asylum support team, the Executive Director of the Office shall take into account the particular circumstances confronting the requesting Member State. Each asylum support team deployed shall include at least a representative from UNHCR and from the non-governmental organisations represented in the Consultative Forum. The asylum support team shall be constituted in accordance with the operating plan referred to in Article 18.

Article 23
Composition of the Management Board
1. Each Member State shall appoint one member to the Administrative Board and the Commission two members.
2. Each member of the Management Board may be represented or accompanied by an alternate; when accompanying a member, the alternate member shall attend without having the right to vote.
3. Management Board members shall be appointed on the basis of their experience and high degree of expertise in the field of asylum.
4. The UNHCR shall be a non‑voting member of the Management Board. 
5. The Consultative Forum shall be represented in the Management Board by a non-voting member other than UNHCR 
6. The term of office of members of the Management Board shall be three years. This term shall be renewable. On the expiry of their term of office or in the event of their resignation, members shall remain in office until their appointments are renewed or until they are replaced.
Article 30
Executive Committee 

[…] 

8. At the request of the Executive Committee, the UNHCR and other representatives from the Consultative Forum may attend meetings of the Executive Committee without the right to vote. 

[…] 

Article 31

Working parties 

1. As part of its terms of reference as laid down in this Regulation, the Office may set up working groups composed of experts from competent Member State authorities operating in the field of asylum, including judges. Experts may be replaced by alternates, appointed at the same time. 

2. The Commission shall take part in the working parties as of right. UNHCR representatives and other representatives from the Consultative Forum may attend all or part of the meetings of the Office's working parties, depending on the nature of the issues under discussion. 

3. The working parties may invite any person whose opinion may be of interest to attend meetings, including representatives of NGOs working in the field of asylum.
2.2. Creating a body of expertise within the framework of the EASO 

The FRA Regulation established a ‘scientific committee’ within the Agency’s management structures. This Committee consists of independent experts responsible for guaranteeing the scientific quality of the FRA’s work. ECRE proposes the creation of a similar committee under the EASO with a view to ensure permanent expertise on asylum issues is available. Such a body would enable the EASO to attain high quality standards and to became a ‘reference point’ in the asylum field as envisaged under Article 2.4 of the proposed regulation.  

ECRE recommends amending Article 22 as follows: 

Article 22
Bodies of the Office
The administrative and management structure of the Office shall comprise
(a)
a Management Board;
(b)
an Executive Director and his/her staff;
(c)
an Executive Committee;
(d) a Consultative Forum.

(e) an Expert Committee 
ECRE also recommends including a new Article in Chapter 4 – Organisation of the Office 

New Article

Expert Committee

1. The Expert Committee shall be composed of eleven independent persons, highly qualified in the field of asylum. The Management Board shall appoint the members following a transparent call for applications and selection procedure after having consulted the competent committee of the European Parliament. The Management Board shall ensure even geographical representation. The members of the Management Board shall not be members of the Asylum Committee. 

2. The term of office of the members of the Expert Committee shall be five years. It shall not be renewable. 

3. The Expert Committee shall be the guarantor of the quality of the Office’s work. For that purpose, the Committee shall be involved in gathering and analysing information, including country of origin information, ensuring that this is reliable and comes from a variety of sources, and participate in the drafting of the materials drawn up by the Office, such as the reports on the situation of asylum in the EU, guidelines and operating manuals. 
3. Transparency and access to documents
It is vital that the EASO operates in a transparent manner by ensuring relevant documents are available to a wider audience. The Commission’s proposal requires the publication of the EASO annual report, but ECRE recommends that other documents are also made public such as guidelines, manuals. The same should apply to country of origin information, which is a crucial component of a fair and efficient asylum determination process and should therefore be reliable, relevant, up to date and transparent.

In order to ensure greater transparency, ECRE recommends amending Article 4 of the proposed regulation as follows: 

Article 4
Country-of-origin information 

The Office shall organise, promote and coordinate activities relating to information on countries of origin, in particular:
(a) 
the gathering of information on the countries of origin of asylum seekers and persons applying for international protection, making use of all relevant sources of information, including governmental and non-governmental organisations;
(b) 
the management and development of a portal for gathering information on countries of origin, its maintenance and accessibility;
(c) 
the development of a common format and a common methodology for entering, verifying and using information on the country of origin;
(d) the analysis of country‑of‑origin information and the drafting of reports on countries of origin.
The Office shall ensure that all information and reports regarding countries of origin is publicly available
ECRE also recommends amending Article 42, following the example of Article 17 of the FRA Regulation. 

Article 42
Access to documents
1. The Agency shall develop good administrative practices in order to ensure the highest possible level of transparency concerning its activities. Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents shall apply to documents held by the Office.
2.The Management Board shall adopt the arrangements for the practical implementation of paragraph 1.  within six months of entry into force of this Regulation. These shall include inter alia: 

(a) openness of meetings;

(b) publication of the work of the agency, including the work of the Scientific Committee; and 

(c)  arrangements to implement Regulation (EC) No 1049/2001.
3. Decisions taken by the Office under Article 8 of Regulation (EC) No 1049/2001 may form the subject of a complaint to the Ombudsman or of an action before the Court of Justice of the European Communities, under the conditions laid down in Articles 195 and 230 of the Treaty respectively. 

4. The processing of data of a personal nature by the Office shall be subject to the provisions of Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data.
4. Support for training

The proposed Regulation establishes that the EASO would develop training for judges and practitioners in national administrations. As a minimum, such training should include specific contents on refugee rights and human rights law. EU asylum law and policies are also developing fast and it is vital that people working at the national level are familiar with these developments.

ECRE recommends amending Article 6, paragraph 4 as follows: 

Article 6

Support for training

[…] 

4.
Specific training activities shall include:
(a) issues related to the handling of asylum applications from minors and vulnerable persons with specific needs;
(b) identification of the signs and symptoms of torture;
(c )interview techniques;
(d) the use of expert medical and legal reports in asylum procedures;
(e) issues relating to the production and use of information on countries of origin;
(f) specific legal and case-law issues.
g) International refugee law and Human Rights Standards

h) EU asylum law and policy

[….] 
5. Cooperation with Third Countries 
As it stands now, the Regulation creating the EASO would allow the Office to collaborate with refugee-producing countries and countries of transit, which often also have dubious records in relation to human rights and the treatment of migrants and refugees. The definition of such cooperation as “technical” seems redundant, since it is clearly out of the remit of a Community agency to establish relations with third countries on political matters. Furthermore, the reading of Article 7 suggests that the cooperation within the EASO and third countries would not be limited to capacity building activities. 
In order to strictly define the scope of the relationships between the Office and third countries, ECRE suggests amending the proposed regulation as follows:  
Article 7
Support for the external dimensions of asylum policy 

As regards external matters the Office shall, in agreement with the Commission, coordinate the exchange of information and all other action taken on issues arising from the implementation of instruments and mechanisms relating to the external dimension of the Common European Asylum System. 

The Office shall coordinate exchanges of information and all other action taken on the resettlement of refugees within the European Union.
Pursuant to its terms of reference, and in accordance with Article 47, the Office may promote capacity-building in third countries within the framework of regional protection programmes. 

Article 47
Cooperation with third and associate countries
1. The Office shall be open to the participation of countries which have concluded agreements with the European Community by virtue of which they have adopted and applied Community legislation in the field covered by this Regulation. Arrangements shall be made under the relevant provisions of those agreements, specifying in particular the nature, extent and manner in which those countries are to participate in the Office's work. Such arrangements shall include provisions relating to participation in initiatives undertaken by the Office, financial contributions and staff. As regards staff matters, those agreements shall, in any event, conform to the Staff Regulations of officials of the European Communities and the Conditions of Employment of other servants of the European Communities.
2. In matters connected with its activities and to the extent required for the fulfilment of its tasks the Office shall, in agreement with the Commission, facilitate operational cooperation between Member States and third countries on capacity building within the framework of Regional Protection Programmes or on the implementation of resettlement activities. 
The Office shall, in agreement with the Commission, facilitate operational cooperation between Member States and third countries in the framework of resettlement activities or within the framework of EU regional protection programmes.
6. European Refugee Fund

The Commission has proposed an amendment to reduce ERF by 6 per cent, resulting in a 24 million cut of the resources available under the Fund’s Community Actions. The reduction of this financial envelop is justified alleging inter alia that the Office will perform tasks related to promote the better implementation of Community law and the exchange of good practices. It is doubtful, however, that the EASO will be able to fulfil this important task exclusively on its own. Many organisations, such as UNHCR and non-governmental organisations across Europe, have conducted important research and projects assisting positively to the development of a Common European Asylum System. These organisations were only able to carry out this important work through the funding of ERF. ECRE recommends that such an amendment is rejected or that the creation of the EASO is accompanied by an increase in the global ERF envelop compensating for the funds redirected to financing the Office. 

